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INTRODUCTION AND BACKGROUND
This Best Management Practices document describes the
environmental management of materials at construction
sites.

In April, 2004, the Pennsylvania Department of
Environmental Protection issued a Management of Fill
Policy. The Policy determines whether material excavated
at a site is “Clean Fill”, or, “Regulated Fill”. Under the
Policy, regulated fill must be managed under a Waste
Permit (General Permit for the beneficial use of regulated
fill). Material which is heavily contaminated, or which
otherwise meets the definition of municipal, hazardous, or
residual waste, may have to be managed as waste, and is
not Clean Fill or Regulated Fill.

8



Clean Fill may be used in an unrestricted manner.
However, Clean Fill may only be placed in contact with the
surface waters or groundwater if other environmental
programs authorize such use.

To determine whether material is uncontaminated and
therefore qualifies as Clean Fill, due diligence and in most
cases testing, may be needed. If there is evidence of a
release of regulated substances, or if the material itself is
not soil, the material may not qualify as Clean Fill and may
have to be managed under the General Permit.
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Non soil and soil like materials frequently cannot be
managed under this Policy. Asphalt materials, land
clearing materials, and concrete are also separately
regulated. See the following attachments for more
information:

Attachment Contents
6 Frequently Asked Questions
9 Best Management Practices for Land

Clearing Waste
10 Information on Management of Used Asphalt

and Reclaimed Asphalt Pavement.
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Definitions
Key definitions are as follows:

• Clean fill - Uncontaminated, nonwater-soluble, non-
decomposable inert solid material. The term includes soil,
rock, stone, dredged material, used asphalt, and brick, block
or concrete from construction and demolition activities that is
separate from other waste and recognizable as such. (25 Pa.
Code §§ 287.101, 271.101) The term does not include
materials placed in or on the waters of the Commonwealth
unless otherwise authorized.

• Environmental due diligence - Investigative techniques,
including, but not limited to, visual property inspections,
electronic data base searches, review of ownership and use
history of property, Sanborn maps, environmental
questionnaires, transaction screens, analytical testing,
environmental assessments and audits.
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• Historic fill - Material (excluding landfills, waste piles and
impoundments) used to bring an area to grade prior to 1988
that is a conglomeration of soil and residuals, such as ashes
from the residential burning of wood and coal, incinerator
ash, coal ash, slag, dredged material and construction and
demolition waste. The term does not include iron or steel
slag that is separate from residuals if it meets the coproduct
definition and the requirements of 25 Pa. Code Section
287.8. The term does not include coal ash that is separate
from residuals if it is beneficially used in accordance with 25
Pa. Code sections 287.661 - 287.666.

• Regulated fill - Soil, rock, stone, dredged material, used
asphalt, historic fill and brick, block or concrete from
construction and demolition activities that is separate from
other waste and recognizable as such that has been affected
by a spill or release and the concentrations of regulated
substances exceed the values in Tables FP-1 a and b. 12



• Regulated substance - The term shall include hazardous
substances and contaminants regulated under the
Hazardous Sites Cleanup Act, and substances covered by
the Clean Streams Law, the Air Pollution Control Act, the
Solid Waste Management Act, the Infectious and
Chemotherapeutic Waste Law, and the Storage Tank and
Spill Prevention Act.

• Release - Spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping
or disposing of a regulated substance into the environment in
a manner not authorized by the Department of Environmental
Protection. The term includes the abandonment or discarding
of barrels, containers, vessels and other receptacles
containing a regulated substance.
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• Uncontaminated material - Material unaffected by a spill or
release of a regulated substance, or if affected by a spill or
release, the concentrations of regulated substances are
below the concentrations specified in Tables FP-1 a and b.
(See the YELLOW PAGES in Attachment 3.)

• Reclaimed Asphalt Pavement (RAP) - RAP is formed of small
particles, typically up to less than an inch in size, of bitumen
and inorganic materials produced by the mechanical grinding
of bituminous pavement surfaces that have not been subject
to a spill or release of regulated substances or mixed with
other solid waste. RAP is not the equivalent of used asphalt,
which is typically in the form of chunks, typically greater than
one inch in size, and thus is not considered to be clean fill
under the Department’s Management of Fill Policy.
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• Co-Product – A material generated by a manufacturing or
production process, or a spent material, of a physical
character and chemical composition that is consistently
equivalent to the physical character and chemical
composition of an intentionally manufactured product or
produced raw material, if the use of the material presents no
greater threat of harm to human health and the environment
than the use of the product or raw material. A coproduct
determination only applies to materials that will be applied to
the land or used to produce products that are applied to the
land, including the placement of roadway aggregate, pipe
bedding or construction materials. The PA DEP has issued
Industry-Wide Co-Product #1 for RAP; see Attachment 10 of
this BMP for more information.
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POTENTIAL CHANGES TO 
MANAGEMENT OF FILL POLICY

REVISIONS COMING TO PENNSYLVANIA DEP'S 
MANAGEMENT OF FILL POLICY

In June, DEP began the process of revising its
Management of Fill Policy. Previous proposed changes for
the Management of Fill Policy issued on December 20,
2014 were never finalized. There was extensive public
comment received on the proposed changes, and RT
Environmental Services on behalf of two industry
Associations summarized the previous changes which can
be found here.
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Proposed numeric standards were based on 2001 revisions
to the ACT 2 Statewide Health Standards, but Act 2
Standards were revised further on August 7, 2016. DEP
plans to publish a draft Management of Fill Policy for public
comment later this year, but a recent Power Point
presentation on DEP's proposed revisions to the
Management of Fill Policy was presented to the Solid
Waste Advisory Committee. A copy of that Power Point can
be found here.

The scope of the Management of Fill Policy has been and
will continue to be broad, and it focuses on the offsite
movement of materials. Fill materials that are excavated
and reused within the project area of right of way are not
subject to the Policy. The Policy also does not apply to
Mine Land Reclamation activities conducted under a
Permit. 17



As before, there are two categories of materials that can be
reused:
• Clean Fill;
• Regulated Fill.
A question is frequently raised as to what is "uncontaminated
material," and with few exceptions numeric standards have
been and will continue to be based on the lower of:
• The Residential Direct Contact numeric limits, or
• The Residential Soil to Groundwater numeric limits.
Fill material which exceeds the Clean Fill numeric limits must
be managed as Regulated Fill, and be managed under a
written Permit. Material which exceeds the numeric limits for
Regulated Fill must be managed as residual waste. There is
no expected change to the definition of "Historic Fill," and the
procedure for moving fill from one site to another is:
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• Perform environmental due diligence
• Evaluate findings of environmental due diligence
• Evaluate results of analytical testing, if required.
If environmental due diligence shows no concerns and if
there is no evidence of a spill release or regulated
substance, the material may be managed as clean fill. If
evidence of a spill or release of regulated substances is
found to be the case, the material must be tested to
determine if it is Clean Fill.

Here are changes that DEP is considering:
• Incorporate Act 2 Statewide Health Standards by

reference
• Include a mechanism for determining if exceedances of

the numeric limits may be due to background
concentration
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• Develop a quick reference table as a companion to the
policy that provides constituent numeric limits from Act 2

• Revise Appendix A to provide sampling instructions for
waste piles vs. in situ material, to include:
– Development of a sampling plan
– Existing sampling language for storage piles
– New sampling language for in-situ material

• Include SPLP as a method to determine alternative soil-to-
groundwater value

• Revise Appendix A to provide sampling instructions for
waste piles vs. in situ material, to include:

• Clarify how the Policy applies to fill that has already been
placed
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• Incorporate language from Form FP-001 currently on DEP's
website here: 
(http://www.depgreenport.state.pa.us/elibrary/GetDocument?
docId=8568&DocName=FORM%20FP-001%20-
%20CERTIFICATION%20OF%20CLEAN%20FILL.DOC%20), 
into the policy

• Clarify definitions and terms not defined by the Policy DEP
also has a Q&A on Management of Fill, based on the current
Guidance. You can access that here
(https://www.dep.pa.gov/Business/Land/LandRecycling/Stand
ards-Guidance-Procedures/Pages/Fill-QA.aspx).
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RT is carefully tracking proposed changes to the modification of
the Management of Fill Policy because unlike nearby states
such as New Jersey and Ohio, Pennsylvania limits for arsenic in
soil and benzo(a)pyrene in soil are too low and impractical in
many instances, below atmospheric fallout concentration which
are considered "background" by New Jersey and Ohio.

As EPA has updated risk assessment values for benzo(a)pyrene
and as New Jersey and Ohio now use realistic values, we think
that it would be a serious mistake for DEP to continue to hold
values too low, causing much more remediation than is
necessary as compared to remediation required in states which
are urbanized both to our east and west. We hope that DEP can
"include a mechanism for determining if exceedances of numeric
limits may be due to background contamination," which is one
key item they are evaluating which we think is very important.
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We will keep you informed of potential further changes in the
Management of Fill Policy, which is very important to many
Pennsylvanians and the program needs to be more realistic as it
now is in adjacent states. If you need more information on Clean
Fill, Regulated Fill or proposed changes to the Management of
Fill Policy, you can contact Gary Brown or Walter Hungarter.

Gary Brown can be reached by email at gbrown@rtenv.com or
by phone at 610-804-8657. Walter Hungarter can be reached by
email at whungarter@rtenv.com or by phone at 640-952-8824.
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THE MANAGEMENT OF FILL GUIDANCE 
POLICY

The actual language of the Technical Guidance is as follows:

Fill Documentation

1) To determine whether fill is clean or regulated, a person
must perform environmental due diligence1.

a) If due diligence shows no evidence of a release of a
regulated substance, the material may be managed as
clean fill under this policy.

1)Analytical assessment, testing or sampling is only required if visual inspection or reviews of historic property
use indicates evidence of a regulated substance
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b) If due diligence shows evidence of a release, the
material must be tested to determine if it qualifies as clean
fill. Testing must be performed in accordance with DEP
Appendix A. (See the GREEN PAGES in Attachment 7).

i) If testing reveals that the material concentrations of
regulated substances that are below the residential
limits in Table FP-1a and b, the material must be
managed as clean fill.

ii) If testing reveals that the material contains
concentrations of regulated substances that exceed
the limits in Table FP-1a and b, the material must be
managed as regulated fill.

2) A person may not blend or mix materials to become clean
fill. Materials that contain regulated substances that are
intentionally released may not be managed under this policy. 25



Management of Regulated Fill

• Regulated fill can be used as a construction material on
certain commercial and industrial sites that have construction
approval, if a General Permit approval is obtained in advance
from PA DEP.

• Materials identified as regulated fill are waste and must be
managed in accordance with the municipal or residual waste
regulations, whichever is applicable, based on 25 Pa. Code §§
287.2 or 271.2. Regulated fill may be beneficially used under
General Permit WMGR096 (April 13, 2004) if the materials
and the proposed activities for the fill meet the conditions of
that permit. A person may apply for an industry-wide
beneficial use general permit for the beneficial use of
regulated fill in lieu of this general permit.
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• Regulated fill may not be placed on a Greenfield property not
planned for development, or on a property currently in
residential use or planned for residential use unless otherwise
authorized.

• Fill containing concentrations of regulated substances that
exceed the values in Table GP-1 a and b may not be
managed under the provisions of this policy or General Permit
WMGR096, but must be otherwise managed in accordance
with the provisions of the Department’s municipal or residual
waste regulations.
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• In addition, a general permit is not required for remediation
activities undertaken entirely on an Act 2 site pursuant to the
requirements of Section 902 of the Land Recycling and
Environmental Remediation Standards Act. A general permit
is also not required if regulated fill from an Act 2 site is used as
construction material at a receiving site that is being
remediated to attain an Act 2 standard as long as the
procedural and substantive requirements of Act 2 are met.
Regulated substances contained in the regulated fill must be
incorporated into the notice of intent to remediate and the final
report. Movement of regulated fill between Act 2 sites must be
documented in both the sending and receiving sites’ cleanup
plans and final reports. Placement of the regulated fill may not
cause the receiving site undergoing remediation to exceed the
selected Act 2 standard.
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Management of Clean Fill

• Use of material as clean fill does not require a permit under
the Solid Waste Management Act and regulations, and it may
be used in an unrestricted or unregulated manner under this
Act and its regulations. The use of materials as clean fill is still
regulated under other environmental laws and regulations. A
person using materials as clean fill under the policy is still
subject to and must comply with all applicable requirements
governing the placement or use of material as clean fill, such
as Chapter 102 (Erosion and Sediment Control) and Chapter
105 (Dam Safety and Waterway Management).
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• Any person placing clean fill which has been affected by a
release of a regulated substance on a property must certify the
origin of the fill material and results of analytical testing to
qualify the material as clean fill on Form FP-001. Form FP-001
must be retained by the owner of the property receiving the fill.
(See DEP Appendix B in Attachment 7).

• Best Management Practices (BMP) must be followed prior to
demolition activities to remove materials like lead-based paint,
friable asbestos and hazardous materials such as mercury
switches, PCB ballasts and fluorescent light bulbs from a
building if the brick, block, or concrete is used as clean fill.

• Clean fill may not contain any free liquids based on visual
inspection, and shall not create public nuisances (for example
objectionable odors) to users of the receiving property or
adjacent properties.
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Due Diligence

Due diligence refers to the review of historical or recent uses of a
property to determine whether soils at the site are impacted by
spills or releases, or to determine if other human or industrial
activity has caused releases of regulated substances into soil,
rock, stone, dredged material, used asphalt, brick, block, or
concrete at a site. Typical questions asked as part of due
diligence can be found in Table 1. In general, environmental
managers or environmental consultants should be completing
the due diligence work, which usually includes:

• A site inspection.
• An interview with the person with 10 years knowledge of the

property.
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• A review of “regulatory database” information; site specific
or area/corridor study. In the area/corridor study regulatory
database, information is provided along a specific
geographic corridor or project area. This corridor study is
typically used when the project boundary is several miles in
length.

• A review of historical ownership information.

At the current time, researching typical 10 to 20 acre site
historical environmental information, constituting current
environmental due diligence practice costs approximately
$2,500. The approximate cost to complete the area/corridor
study is $950 per mile of project.
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Due diligence, by itself, cannot reveal whether or not soils at a
site are contaminated, or, whether waste materials have been
buried at a site. The reason for this, is that in general, prior to
1970, when there were spills or releases they did not have to be
reported. Further, prior to 1970, landfills which were operated in
the state, did not have to be registered, as to fill locations.
Due diligence also will not reveal whether soils are impacted by
either natural background conditions, or historical atmospheric
emissions. Attachment 1 has a map which shows areas of the
state which may contain natural elevated levels of arsenic in
soils. Attachment 2 has a map which has a map of areas of the
state which are urbanized prior to 1960, when coal burning was
more common. Both of these maps should be taken into account
prior to determining whether or not testing is needed at a site.
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TABLE 1
TYPICAL DUE DILIGENCE QUESTIONS

• In what year was the property first developed?

• Has there been any industrial ownership or use of the property
and/or neighboring properties?

• Were there any reported or otherwise known spills or releases
on the property? If so, where were they located?

• Were any non-soil materials ever buried at the property? If so,
where were they located?

• Were there any petroleum or chemical storage tanks ever
present on the property and/or neighboring properties?
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• Were motor vehicles ever serviced or maintained on the
property?

• Was the property ever in agricultural use? If so, were there
ever orchards or crops where herbicides or pesticides were
applied?

• Were any land clearing materials ever buried on the property?

• Was any sewage sludge ever spread on the property?

• If any fill was ever brought onto the property, is the source of
the fill known?

• Were any structures ever demolished and the remains left on
the property and covered?
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• Where are the locations of any spills, releases or non-native
soils other non-native materials on the property?

• Were there any other issues of an environmental nature ever
reported at the property?

36



Testing

The decision of whether or not to test at a site, and the type of
testing required is recommended to be determined by a qualified
environmental manager or consultant. As some of the residential
Statewide Health Standards in Pennsylvania are relatively low
(including arsenic at 12 mg/kg), most sites will require some level
of testing. Most consultants elect to conduct initial “screening”
testing, which typically involves testing soil either on a random,
or biased basis, and checking for typical inorganic (metal) or
organic parameters which indicate releases due to urbanization,
commercialization, industrialization, and/or historic filling. A
typical compound screening list used by consultants can be
found in Attachment 5 (this screening list is only the minimum;
those testing must add other suspected constituents which result
from the due diligence review).
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The testing being discussed is called “screening” testing, and
results are typically compared with DEP Table FP-1 and GP-1
Limits, for Clean Fill and Regulated Fill, which can be found in
Attachment 3. If the screening testing reveals that
concentrations, are, or may be above the Clean Fill
Concentration Limits or if there are detections in the data set
which indicate material may be impacted by a spill or release,
then further testing is typically required to determine what
portions of the site, or, areas to be excavated have to be
managed as regulated fill, or waste.

It is recommended that screening testing consist of initial
identification of potential contamination impacts in the area to be
excavated, and, implementation of a screening sampling strategy
taking such potential contamination impacts into account.
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In general, the number of samples obtained for screening
samples should be 10% of the required number of samples as
required by DEP if the material had to be sampled as Regulated
Fill. There should be a minimum of four samples for any
parameter group (5% may be an adequate number of screening
samples if the excavated material quantity is > 100,000 CY.)
The sampling strategy should be biased, as appropriate, to
include sample locations such as:

• surface soils with atmospheric deposition impacts;
• surface soils with herbicide/pesticide application;
• subsurface soils along waterways or in flood plains with

potential historic fill;
• below or beneath tanks, industrial discharge vents or roof

leaders or current/former industrial buildings or
petroleum/chemical loading or unloading areas.
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• in fill areas where the source of the fill material is unknown;
• in the areas of former structures, to see if building materials

were buried in place;
• in areas of former basins or lagoons.

Data from soil screening should be carefully reviewed to see if
the material qualifies as Clean Fill. If only some of the material
fails to qualify, further delineation should be conducted so that
the extent of material that qualifies as Clean Fill is better defined.
Other management methods can then be identified for the
materials which do not qualify as Clean Fill.
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Arsenic Limit

For certain construction materials, DEP allows a limit of 20
mg/kg, so long as “direct contact” is addressed as part of the
construction activity. This means that soils that have an arsenic
concentration higher than 12 mg/kg, but below 20 mg/kg, cannot
be left exposed at the end of the project.

Three general options are available to prevent direct contact:

• The area can be paved, or, covered with concrete.
• The area can be covered with geotextile and stone (if this

option is used, the stone needs to be placed over a geotextile,
and be at least 6 inches thick).

• The area can be covered by other fill, and/or top soil, so long
as the layer above the impacted soil is at least 12 inches thick.
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The following materials qualify to be used as construction
materials under this portion of the Policy:

• Newly mined rock or aggregate materials, where the average
concentration of arsenic is less than 20 mg/kg.

• For excavated materials, where sampling, conducted per the
Act 2 Technical Guidance Manual2, shows that arsenic
concentrations less than 20 mg/kg are a “natural background”
condition, and did not result from a spill or release.

• Where soils, after being characterized per the Act 2 Technical
Guidance Manual, show discrete soil sample concentrations of
arsenic between 12 and 20 mg/kg, but, an obvious potential
source, such as, either atmospheric deposition or historical
use of arsenical pesticides/herbicides is not present in surface
soils.

2 DEP will include a future revision to the Act 2 Technical Guidance Manual to address how to sample sites to determine whether arsenic is
present is from natural background, atmospheric deposition, application of lead arsenate or other spill or release. (See DEP Land Recycling
Question and Answer Web Page for the current protocol.
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When characterizing soils under this BMP using discrete
samples for arsenic, the “75%/2X” Rule may be used to
determine if the soil meets the 20 mg/kg limit for arsenic. When
characterizing soils using the composite sampling technique, the
measured concentration shall be less than or equal to the 20
mg/kg limit. None of the measured arsenic concentrations in the
composite samples analyzed may exceed 20 mg/kg, but
subsequent discrete sampling demonstrating attainment of the
75%/2X Rule may be used to demonstrate attainment of the 20
mg/kg limit.
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It is recommended that where actual arsenic releases have
occurred, such as from atmospheric deposition, or use of lead
arsenate or similar arsenical based pesticides, that such
impacted soils be addressed under the Act 2 Land Recycling
Program, and not be managed under the Final DEP Fill Policy,
as on-site management of materials under the Act 2 program
tends to be a cost-effective approach.

DEP may also issue site specific approvals if environmental
issues associated with reuse of specific materials are addressed.
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FINDING UNEXPECTED MATERIALS 
DURING CONSTRUCTION

Regardless of the level of advance due diligence work and
testing conducted, at some sites, unexpected materials will
sometimes still be found during construction. The reason for this
is that there is a long history of human activity on earth, and
modern methods of due diligence and testing cannot reveal all of
the places that soils may have been impacted, or materials may
have been buried.

Identifying and Characterizing Hazardous, Municipal,
Special Handling and Other Residual Wastes

Contractors need to be most careful whenever they are
managing materials which are not soils. In cases where they’re
excavating materials which are wastes, it is essential that they
know what type of waste the material is. 46



Hazardous waste is material which is defined by state and
federal regulation for special management, from the point of
excavation, to the point of ultimate disposal. Only workers
trained for hazardous wastes site work under OSHA regulations
should be excavating materials which are hazardous waste.
Hazardous wastes are toxic, or present a significant threat to
health, safety, or the environment, due their high concentrations
of constituents of concern, or other characteristics. Some
hazardous waste are “listed”, and other hazardous waste are
identified after testing. Hazardous waste must be properly
labeled, and must be properly manifested, and not hauled from
an individual site. In general, if there is a question as to whether
or not materials are hazardous waste, work should generally
stop, and qualified environmental firms should conduct
appropriate testing to see if the material is or is not hazardous
waste.

47



If it is hazardous waste, qualified environmental management
firms should be managing the materials, unless the earthwork or
general contractor has staff and equipment which can manage
the waste per state and federal environmental regulations.

Municipal waste generally consists of household residues,
although there are other categories of municipal waste, including
construction and demolition materials. Municipal waste has to be
managed per state regulations, which include labeling of
vehicles, and following appropriate procedures during storage
and transportation. In general, municipal waste, unless there is a
specific exemption which applies, can only be disposed of at a
municipal waste processing or disposal facility. Nearly all
municipal wastes cannot be managed under the General Permit,
the only exceptions being clean and uncontaminated brick, block,
stone, concrete, and/or used asphalt that has resulted from
construction and demolition activities.
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Special handling wastes are a subcategory of municipal and
residual waste; these wastes cannot be managed as part of the
General Permit under any circumstances. These include
asbestos/AHERA waste, dead animals, and sewage sludge.
There are additional federal requirements, as well, which apply to
asbestos waste. There are no special handling waste which are
allowed to be managed under the General Permit.

Residual waste from industrial or other sources, also may be
present at an excavation site. Residual waste, in some
instances, can be mixed with historical fill. Historical fill, as
defined in the Fill Management Policy includes a conglomeration
of materials, which can include coal ash, small quantities of
wood, and brick/block/concrete materials, commonly found in
urban areas, including areas along rivers, which were historically
placed as fill before DEP required landfill permits.
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Historical fill can be managed as regulated fill, but if large
quantities of residual waste are present from industry, or if there
is residual waste present in the historic fill deposits, which was
generated since 1988, the material cannot be managed under
the General Permit. Residual waste characterization
requirements can be found at 25 PA Code 288.623 (a)(1); you
should refer to these if you are not going to manage materials
under the Policy or General Permit.
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Due diligence can help identify where the materials were recently
placed at a site. Aerial photographs, particular, can provide
probable information on when fill was placed at a site. If a site is
being excavated which has a really extensive historic fill,
oversight by a full time environmental inspector is recommended
as material conditions can sometimes change, which only
become apparent as the material is excavated, as test pits and
borings installed in advance can only provide a picture of a small
percentage of the overall materials present at a site, particularly
at the site which has had extensive fill.
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Managing Impacted Soil or Other Materials Found During
Construction

In the event of unexpected finding of a release at a site being
excavated:

Unexpected Releases

• The release shall be characterized following Act 2 of 1995
Land Recycling Program regulations and the Technical
Guidance Manual, if the release is to be managed under the
Act 2 Program by keeping it on a remediated site or moving it
under the exemption provided by the Fill Management Policy
(Section 4 in the Management of Regulated Fill Section in the
Technical Guidance) to another site going under the Act 2
remediation. If moving to a non-Act 2 site, it must be moved
under the General Permit.
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• Full delineation per Act 2 protocols should be completed
promptly to assure that impacted materials are not moved
offsite over DEP FP-1 limits. The General Permit may not be
used to move recent release impacted materials offsite.

• Mixing of impacted soils with releases or historic fill with clean
or unimpacted soils, municipal waste, hazardous waste or
other residual waste is not permitted. Mixing of soils may
sometime be permitted, but only under the Act 2 process,
under an approved Remediation Plan.

Reported Releases

• Where already reported releases exist at sites which are to be
excavated, no excavation of the area impacted by the release
shall be undertaken unless:

– the release is entered into the Act 2 of 1995 Land Recycling Program
and managed under that program 53



– the release area is fully delineated.

The DEP will generally not approve movement of materials
impacted by a spill or release above Table FP-1 limits.

Remote Stockpiling During Characterization

Where suspect impacted materials or historic fill excavated
materials are removed from excavation sites where there is no
suitable location for stockpiling and characterization, the point of
generation for material found to be waste shall be at an Owner or
Contractor “Designated Location”, material may be moved to that
location provided that:

• the “Designated Location” is under the supervision of the
Owner responsible for, or the Contractor performing the
excavation work; and,
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• wind and/or water dispersal is not permitted to occur at the
stockpiling location; and,

• the material shall not remain at the “Designated Location”, if it
is a waste for longer than 90 days; and,

• all applicable state and federal waste management regulations
shall be complied with at the point of generation, including
management of the materials under the General Permit.

The recommended method of preventing wind and water
dispersal is to place a tarp beneath the material and to place a
tarp over the material. Tarps should be secured by covering the
edges to prevent wind uplift, or, for large piles, to build a “web” of
rope and tires to prevent wind uplift.
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In addition to operating under the Fill Policy, other material
management options exist for the management of excavated
soils. A number of these are presented below:

Landfill Disposal

Whether or not materials are contaminated, they can typically be
managed by landfill disposal. To determine whether landfill
disposal is a viable alternative, the best approach is to contact
the landfill facility, to determine pricing, and to determine what
testing they may require before the material can be received at
the landfill. Individual landfills also have requirements to fill out
paperwork, called “Waste Profile Information”. A DEP “Form U”
may also need to be submitted to DEP by the landfill to receive
the waste in an individual facility. 56

OTHER MATERIAL MANAGEMENT 
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Once the nature of the material is determined, the landfill can
then confirm pricing, and arrangements can be made to move
the material to landfill.

Reclamation Fill

DEP allows certain materials to be used as reclamation fill in
surface mines. Due diligence is required and materials must be
tested to see if they can be used as Reclamation Fill. Different
material receipt criteria apply, depending on whether material is
to be placed above or below the reclaimed post-mining water
table. Each surface mine has a pre-acceptance protocol which
must be followed to gain approval to ship materials to the surface
mine. Contact the Surface Mine Environmental Representative
for further information on the pre-acceptance approval process.

Attachment 12 contains more information on DEP’s Reclamation
Fill Program. 57



Keeping the Material Onsite Under Act 2

Pennsylvania also has an Award Winning “Land Recycling”
Brownfields Site Program, under which impacted soils or other
materials can be kept onsite, and managed under the Act 2
process. The Act 2 process as applicable to a given site is
typically determined by an environmental consultant. In some
instances, materials can be moved between Act 2 sites, if they
are of a similar character and nature. Where there are large
areas of soils impacted by spills or releases at a site, large
quantities of historic fill, or large quantities of other impacted
materials, Act 2 is typically the most cost effective option,
because if has a flexible set of cleanup standards. The Owner’s
environmental consultant is typically the official who would
determine whether Act 2 is viable option, where large quantities
of impacted soils are found during excavations at individual sites.
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Statewide Health Standards used under the Act 2 Land
Recycling Program can be found in Attachments 13 and 14 to
this BMP document.

Beneficial Use Permits

Under the Department of Environmental Protection Waste
Program, General Beneficial Use Permits have been issued,
most since 1992. These Beneficial Use Permits allow use of
certain materials which would otherwise be waste, as
construction materials (or for uses as otherwise stated in each
General Permit). See Attachment 11 for information on General
Permits.
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Examples of such materials include:

• Certain steel slag.
• Certain recycled concrete.
• Certain processed top soil.
• Baghouse fines and scrubber pond residues from asphalt

plants.
• Reclaimed Asphalt Pavement

The Clean Fill and Regulated Fill Concentration Limits do not
apply to any of the General Permits issued prior to WMGR096
because each General Beneficial Use Permit issued by the
Pennsylvania Department of Environmental Protection has
specific limits for contaminant concentrations for that material.
Persons using beneficial use materials are required to be given
instruction on what can and cannot be done with the beneficial
use materials involved. 60



Before using any beneficial use materials, it is recommended
that you obtain a copy of the complete General Permit, so that if
you use materials, that you use them only in a manner for which
DEP has approved the use of that particular beneficial use
material.
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AREAS WITH NATURAL 
ELEVATED ARSENIC IN SOILS
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URBAN AREAS PRIOR TO 1960
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CLEAN FILL LIMITS AND 
GENERAL PERMIT LIMITS
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What is a General Permit?

A General Permit, as referred to herein, is a permit issued by the
Department of Environmental Protection, which has a standard
set of terms and conditions under which a person can conduct a
regulated activity involving processing and/or beneficial use of a
residual waste. The full text of the General Permit under which
Regulated Fill must be managed, is found in Attachment 4.
General Permits for Regulated Fill are issued by DEP Regional
offices. To operate under the General Beneficial Use Permit for
Regulated Fill (WMGR 096), a number of steps must be
followed:
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• Testing must be completed to determine the volume of
materials which will be managed as Regulated Fill.

• A Permit Application has to be prepared and submitted to the
appropriate DEP Regional Office.

• A description of receiving site information must be provided to
DEP, along with other notices.

• A deed acknowledgment must be placed at the receiving site.

Further information on specific General Permit requirements can
be found in the following Sections.
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Who Should Prepare the Application?

In most instances, an environmental manager or consultant
should be preparing the Permit Application. The reason for this
is that materials must be managed such that any materials which
do not qualify as regulated fill and/or waste must be separated
out, which requires environmental management expertise. In
addition, engineering information will typically be required to be
submitted for the receiving site, including information that
appropriate permits have been obtained, that Erosion and
Sedimentation Control Plans are in effect, and any other
additional that the DEP may require. In many instances, the
project owner’s or sponsor’s environmental consultant will
prepare the application, in which case the earthwork or highway
contractor will not need to prepare a second application.
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Managing Material at Act 2 Remediation Sites

At Act 2 Brownfield sites, use of the General Permit may not be
required. Regulated substances in the fill material, however,
must be in the Act 2 notice documents, cleanup plan, Final
Report and/or other documents. The environmental consultant
who is managing the Act 2 site should be contacted to see if
movement of soil to an Act 2 Brownfields site is possible.
Testing and notices to DEP and the municipality are still
required.
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Procedures for Use of General Permit

Here are the key General Permit conditions:

• The beneficial use of Regulated Fill is restricted to use as a
construction material for approved construction projects at a
property that is zoned for commercial or industrial uses.
Parks, playgrounds, nursing homes, child-care facilities,
schools, or other residential-style facilities or recreational
areas do not qualify.
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• Permitted Activities. The approval herein granted is limited to
the beneficial use of regulated fill when moved offsite or
received onsite. Regulated fill may only be moved to a
property that is zoned and used exclusively for commercial
and industrial uses or to a property that is unzoned but is
exclusively used for commercial and industrial uses (excluding
parks, playgrounds, nursing homes, child care facilities,
schools or other residential-style facilities or recreation areas).
This permit does not authorize blending or processing of
material to meet concentration limits in Table GP-1.

• Definitions. The following terms, when used in this permit,
have the following meanings:
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• “Regulated Fill” is soil, rock, stone, dredged material, used asphalt,
historic fill, and brick, block or concrete from construction and
demolition activities that is separate from other waste and
recognizable as such that has been affected by a spill or release of
a regulated substance and the concentrations of regulated
substances exceed the values in Table FP-1 of the Department’s fill
policy.

• “Historic Fill” is material (excluding landfills, waste piles and
impoundments) used to bring an area to grade prior to 1988 that is a
conglomeration of soil and residuals, such as ashes from the
residential burning of wood and coal, incinerator ash, coal ash, slag,
dredged material and construction and demolition waste. The term
does not include iron or steel slag that is separate from residuals if it
meets the coproduct definition and the requirements of 25 Pa. Code
§ 287.8. The term does not include coal ash that is separate from
residuals if it is beneficially used in accordance with 25 Pa. Code §
287.661 - 287.666.
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The fill may not exceed the following:

• Concentration limits. Regulated fill may not exceed the values
in Table GP-1.

• For chlorides, in dredged material from tidal streams,
regulated fill shall meet 250 mg/l based on an SPLP analysis.
(This is the only situation where SPLP analysis may be used
under the General Permit.)

• Fill that is hazardous waste under 25 PA Code Section 261(a)
(relating to identification and listing of hazardous waste) may
not be used under this permit. 25 PA Code Section
288.623(a)(1) and (2) describes requirements that cannot be
exceeded, i.e. - material cannot be moved as regulated fill if it
is a hazardous waste. (See Attachment 11).
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Proper management of fill. Regulated fill may not be placed on a
greenfield property not planned for development, or on a
property currently used for or planned for residential use.
Material containing concentrations of regulated substances that
exceed the values in Table GP-1 may not be moved under the
provisions of this general permit, but must be managed in
accordance with the provisions of the municipal or residual waste
regulations.

• Proper management of dredged materials. In addition to
meeting the values in Table GP-1, regulated fill consisting of
dredged material from tidal streams shall meet 250 mg/l for
chlorides based on an SPLP analysis.
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• Proper management of fill materials containing metals.
Regulated fill containing metals may be moved to a site if
those metals concentrations meet either the concentration
limits for metals in Table GP-1 or the background
concentration, whichever is higher. Fill that exceeds the
concentration limits must be placed as part of an approved
construction project in such a manner that all direct contact
exposure pathways are eliminated. The background
concentration is defined as the concentration of a substance
that is present at the site before beneficial use activities occur
under this permit. Background concentrations may be
determined by taking a representative number of samples,
based on the size of the site, from each of the receiving site
and the fill proposed for beneficial use. The average
concentration in the receiving site samples becomes the
background concentration.
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• If the size of the receiving site, where the beneficial use takes
place, is greater than or equal to one acre, proof that a
Pennsylvania Natural Diversity Inventory (PNDI) review at the
site has been completed. This review should be in
accordance with the Department’s policy #400-0200-001,
“Policy for Pennsylvania Natural Diversity Inventory
Coordination During Permit Review and Evaluation” (Jan. 18,
2003) and all known occurrences must be resolved with the
jurisdictional agency. If a PNDI review has been completed at
the receiving site under another Department program, the
report of that review and approval may be submitted to the
Department to satisfy this permit application requirement.
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A person that registers for coverage under this general permit
shall submit:

• A copy of the General Permit registration be submitted to each
municipality in which the beneficial use activities will be
located 30 days prior to initiating operations.

• Sampling and analysis. Prior to the beneficial use, the
permittee shall perform chemical analysis on representative
samples of regulated fill for the appropriate parameters in
accordance with the protocol in Appendix A to the Fill Policy.
The chemical analyses required in this condition shall be
performed by a laboratory accredited or registered for
accreditation under the Pennsylvania Environmental
Laboratory Accreditation Act of 2002.
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• Deed Acknowledgment for beneficial use of regulated fill. The
permittee shall provide to the Department proof of a recorded
deed notice that includes the exact location of the fill placed on
the property, including latitude and longitude descriptions, and
a description of the types of fill identified by sampling and
analysis. The location and description shall be made a part of
the deed for all future conveyances or transfers of the subject
property.

Siting Limitations (DEP Condition 11)

Regulated fill shall not be beneficially used under this permit:

• in the 100-year flood plain;

• within 100 feet of a sinkhole or area draining into a sinkhole;
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• within 50 feet of a property line unless the owner has provided
a written waiver consenting to the facility being closer than 50
feet;

• within 100 feet of a perennial stream;

• within 300 feet of a water source unless the owner has
provided a written waiver consenting to the beneficial use
being closer than 300 feet;

• within 300 feet of an exceptional value wetland, an exceptional
value water or a high quality water.

• The 100 year floodplain siting limitation is not applicable to
the placement of regulated fill at a brownfield site provided the
placement is in accordance with all other applicable
requirements.
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Water Quality

• Regulated fill shall not be placed in the waters of the
Commonwealth.

Nuisances

• Regulated fill shall not contain any free liquids based on visual
inspection, and shall not create public nuisances (for example
objectionable odors).

Construction Material

• The construction activity shall be conducted promptly but no
later than one year from the date the regulated fill is placed for
beneficial use. The areas shall be promptly vegetated to
minimize and control erosion or capped to minimize infiltration
if the construction activity is not undertaken within 30 days of
fill placement. 88



• The regulated fill may not be mixed with other types of solid
waste unless approved by the Department.

• Storage and transportation shall comply with the DEP
regulations of 25 Pa. Code Chapters 285 or 299 (relating to
storage, collection and transportation of municipal waste and
residual waste).

• An erosion and sedimentation control plan shall be
implemented at the receiving site.
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Record Keeping

• Records shall be maintained as follows:

• Records of analytical evaluations conducted on the regulated
fill under this permit shall be kept by the permittee at the
permittee's place of business and shall be available to the
Department for inspection. This waste analysis information
shall be retained by the permittee for 5 years.

• Those operating under the General Permit will also be
consenting to DEP standard right of entry provisions common
to all DEP waste permits.
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• Persons or municipalities that propose to beneficially use
regulated fill by operating under the terms and conditions of
this general permit after the date of permit issuance shall
register for each location of beneficial use. The request shall
be sent to the Department’s appropriate regional office that
has jurisdiction for waste-related activities in the County where
the regulated fill will be beneficially used. The registration
package will generally cost $2,500-$3,250 to prepare, which
does not include the cost of testing. There will also be a $250
DEP registration fee.

• For persons or municipalities that propose to beneficially use
regulated fill on nonresidential brownfields, the activities may
commence after 15 working days from the date the
Registration application is submitted to the Department, unless
otherwise instructed by the Department. “Brownfields” is
defined as real property where contaminants have been
released and remain present.
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• For persons or municipalities that propose to beneficially use
regulated fill on the following:

– on non-residential greenfields that are planned for development; (the
development plans need to be approved prior to use)

– on properties where the area subject to regulated fill placement is larger
than 10 acres; or

– on properties where waiver or modification of a siting limitation in
Condition 11 has been requested, the activities may commence after
60 working days from the date the Registration application is submitted
to the Department, unless otherwise instructed by the Department
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A “Greenfields” is defined as real property that is not brownfields.

If new sources of regulated fill are to be included at the approved
beneficial use location, the permittee shall notify the Department
in writing by submitting information in accordance with subparts
(a.)-(f.) of Condition 26 (DEP’s permit application requirements).
A permittee may commence with beneficial use of the new
source after 10 working days from the date the information is
submitted to the Department, unless otherwise instructed by the
Department.

Determining that Material is No Longer Waste

• Regulated fill that meets all the terms and conditions of this
permit and that does not exceed concentration limits in Table
GP-1 shall cease to be waste once the regulated fill is
beneficially used as construction material as part of a
construction project.
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In addition, the Flow Chart in Figure 1 and Attachment 7, a
summary of the Fill Policy contain more information and both the
process of determining whether or not materials are Clean Fill.
The GREEN PAGES in Attachment 7 contain sampling
requirements. The YELLOW PAGES in Attachment 3 contain
the limits for Clean Fill and Regulated Fill.
.
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SCREENING PARAMETER LIST
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FREQUENTLY ASKED CLEAN 
FILL QUESTIONS



FREQUENTLY ASKED CLEAN FILL QUESTIONS

What is “Due Diligence”?

“Due Diligence” refers to reviewing prior knowledge and records
to see if there are any environmental concerns evident at a
subject property. The most commonly used environmental Due
Diligence practice in the United States is the Phase I
Environmental Site Assessment Guidance issued by the
American Society for Testing and Materials. A Phase I
Environmental Site Assessment consists of a regulatory
database review, site inspection, and an interview with a “most
knowledgeable person”, who has at least 10 years knowledge of
the subject property. A deed search to determine current and
prior ownership is included as well. The definition of “Due
Diligence” in the Fill Policy should also be referred to.
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Who should perform the Due Diligence?

It is generally recommended that a qualified environmental
manager or consultant perform the due diligence work. The
reason for this is some potential environmental problems will only
be apparent to an experienced environmental professional who
may recognize prior uses, management practices or historical
ownership names which may require further investigation.
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Is testing required?

Although soil testing is not required under the DEP FILL
POLICY, most qualified environmental firms will recommend
testing because soils, particularly those in urban areas, can be
impacted by historic atmospheric emissions from coal burning,
or, in many instances, clear information on the historical uses of
property cannot always be accurately determined through due
diligence processes. The reason for this is that spills and
releases of hazardous substances only started to be reported in
the 1970s. “Screening testing”, for a select group of parameters
will therefore be recommended at many Pennsylvania sites as to
check to see that material qualify as CLEAN FILL. In developed
areas of the Commonwealth, only 60% of materials, when tested,
clearly qualify as CLEAN FILL. Because 40% of the materials do
not tend to qualify as CLEAN FILL, it is important to test before
moving the material.
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What should be tested for?

As part of an earlier proposed rulemaking which was later
withdrawn, DEP had issued a list of organic parameters which
represent the most common contaminants present in soil as a
result of human activity. This list is also available in the
Technical Guidance Manual. In addition, the most common
metals contaminants are known as RCRA-8 metals. Most
environmental managers and consultants recommend using this
list for “screening” sampling, to see if there are any further
concerns. This suggested list can be found in Attachment 5 of
this BMP. If due diligence indicates a spill or release, or if there
are known industrial activities additional constituents above and
beyond the screening list must be analyzed for.
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Who should identify the contaminated material?

To avoid project disruptions, owners contracting for excavation or
site work should conduct appropriate due diligence and testing in
advance of contracting, using qualified environmental managers
and consultants. In this manner, there are fewer surprises,
during the excavation and material movement process. In any
case, appropriate work must be done, before materials are
excavated and moved across property lines. In the case of
finding actual waste materials, appropriate testing work must be
completed promptly upon finding such materials, and waste
should never be re-disposed of onsite, as there are major civil
and criminal penalties for illegal disposal of waste or creating an
illegal unpermitted landfill in the Commonwealth.
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Who should be the waste generator if the material must be
managed as waste?

State and federal environmental law is usually applied such that
the person who contracted for the work, has to act as the
generator of any waste material to be hauled from a site.
Earthwork and highway construction contractors generally should
not act as waste generators, unless they have appropriate
contracts in-place, and also have appropriate environmental
insurance. To avoid future liability associated with disposal sites,
it is recommended that contractors hold owners responsible for
acting as waste generators, and accept all liabilities associated
with placement of their materials in landfills, or for processing at
ultimate disposal facilities.
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What is atmospheric deposition contamination?

Pennsylvania has a long history of coal burning, as do many
urban areas. Unfortunately, coal burning produces atmospheric
particulate fallout, which can impact soil with arsenic and
benzo(a)pyrene. These may be present above residential
Statewide Health Standard many miles from where the coal was
burned, particularly, in the case of electric generating stations, or
from major powerhouses at industrial facilities. Fuel burning in
motor vehicles can also add to such contamination of soils.
When such contamination is present throughout an urban area, it
is known as “anthropogenic”.
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How do I manage HISTORICAL FILL?

In most cases, HISTORICAL FILL should only be managed as
REGULATED FILL or waste. The reason for this is that historical
fill may contain other waste, and has to be carefully managed
and tested either before or during the process of preparing to
move it offsite. HISTORICAL FILL can also contain coal ash
material, as when coal was burned extensively throughout the
Commonwealth, in residences, prior to World War II,
municipalities typically would collect ashes from throughout the
municipality, and fill in low areas along rivers, in stream flood
plains or wetlands or at the end of town. If you encounter
historical fill, it is important that you conduct appropriate testing,
to make sure that it is only HISTORICAL FILL, and does not also
contain industrial waste.
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Why is it that historical fill until only 1988 qualifies as
REGULATED FILL?

In 1988, Pennsylvania Waste Management Laws and Regulations
became more stringent. If material was placed after 1988, it is
considered illegal disposal, and does not qualify as REGULATED
FILL.

What is REGULATED FILL?

REGULATED FILL is a new category of material which has been
impacted by spills or releases, is HISTORICAL FILL, or limits
exceed Clean Fill Table FP-1 criteria, but are less than Regulated
Fill Table GP-1 criteria. To move REGULATED FILL, you must
register the receiving sit for the General Permit and follow the
General Permit provisions. There are limits on sites which qualify -
REGULATED FILL can only be moved as a construction material to
commercial and industrial sites approved for construction.
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How do you analyze used asphalt and concrete?

Asphalt and concrete usually are considered uncontaminated
and do not require testing. In most instances, total analysis is
not appropriate for analyzing asphalt, to see if it is contaminated.
Instead, “leachable” analyses should be utilized. It is not
recommended that you analyze asphalt in the laboratory for
semi-volatile organics, because the semi-volatile organics are a
prime component in the asphalt itself, and are not of further
concern when the asphalt is hardened.

Is used asphalt CLEAN FILL?

Uncontaminated, broken used asphalt itself is considered
CLEAN FILL when used as a construction material below
ground, under the DEP fill management policy. This material can
only be stored above grade for up to one year.
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What about reclaimed asphalt pavement (RAP) /”Millings”?

RAP, also known as millings, is never considered CLEAN FILL.
This is because when asphalt is milled, lead, which was present
in gasoline for several generations, can leach from the milled
material. RAP/millings can be used under the terms of a general
permit and/or under PA DEP Industry-Wide Co-Product #1
Reclaimed Asphalt Pavement (RAP). Acceptable beneficial
uses, which may be implemented are as subbase, as shoulder
backup (with surface sealing), as a construction material or as an
ingredient in hot or cold mix products. The first preference is for
all RAP/millings to be taken back to the asphalt plant, for
remanufacture into hot mix products. As this is direct recycling,
so no permits are needed. See Attachment 10 of this BMP for
more information.
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Is used concrete CLEAN FILL?

Uncontaminated (which also means unpainted) used concrete, can
be considered CLEAN FILL. If the concrete is from building
demolition, other wastes including mercury switches, PCB ballasts,
and other wastes have to be separated prior to demolition. If this is
not done all of the resulting crushed concrete has to be managed as
waste.

What about rebar in concrete?

If rebar is not cut from concrete, it is not considered CLEAN FILL.
This is because the metal itself is considered a waste. Only short
stubs of rebar should be protruding from any concrete chunks used
as CLEAN FILL. Many DEP inspectors use a “10%” rule, meaning
that the surface area of the outside perimeter of protruding rebar
should not be more than an additional 10% of the surface area of
the concrete chunk itself, on any side.
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When is a percentage of material so small in a mixture of
materials that DEP will not be concerned?

Many DEP inspectors defer to PENNDOT criteria, which state
that there cannot be more than 1% “deleterious material”, in
construction materials. In this context, “deleterious material”
does not refer to contaminants, but instead refers to extraneous
items such as bits of plastic, vegetative, or wood materials. It
should be noted that it is never permissible to have significant
quantities of wood in the beneficial use materials, and crushed
dimensional wood, is strictly forbidden. The reason for this is
that wood which may have been pressure treated and contain
arsenic or it can decompose, causing settlement. More than 1%
wood is considered unacceptable in recycled material mixes
used for construction purposes.
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What is elevated “natural background”?

Elevated “natural background” refers to situations where, for
example, higher concentrations of arsenic (above the residential
Statewide Health Standard) are present due to natural
conditions, and not resulting from any spill or release or human
or industrial impact. In some parts of the Commonwealth,
arsenic has been measured well above the residential Statewide
Health Standard of 12 mg/kg. Where this is natural, it has
generally been found to not be “bioavailable” or “leachable”,
meaning even if contacted, or ingested, or subject to rainwater
infiltration, the arsenic is bound up in the soil, and does not
present a threat to groundwater or present a health hazard. The
CLEAN FILL program recognizes this condition, but it may be
necessary to follow appropriate procedures regarding
REGULATED FILL and deed notices where elevated natural
background conditions are encountered. See Section 2.3 of the
BMP for more information. 129



Can I mix soil to meet the limits?

It is not permissible to mix soil to meet Table FP-1 or Table GP-1
Fill Limits. In Pennsylvania, mixing of soils to meet limits would
be considered “waste processing”, which cannot be conducted
without an individual permit. An individual Waste Processing
Facility Permit under the Waste Management Program cost tens
of thousands of dollars, typically takes six months or a year to
obtain. There are alternatives under the Act 2 of 1995 Land
Recycling Program for onsite soil blending which is part of a
remedial project; the site must be under the Act 2 Program to
use this option.
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What about oil drips?

Small, individual oil drips, only a few inches in diameter, are not
considered to be of concern, and are considered to be a “de-
minimis”, a minor condition not of further concern. However, if
there is oil staining present near tanks, in vehicle fueling areas,
or in vehicle servicing or maintenance areas, which are
significant in horizontal and vertical dimension, they have to be
handled as a spill/release, and may also have to be reported to
DEP and remediated.
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What if I find unexpected waste or other suspicious
materials during excavation?

If you find unexpected wastes, HISTORIC FILL, or other
suspicious materials during excavation, contact a qualified
environmental manager or consultant to assess the situation,
and decide how to proceed. In many instances, quick decisions
can be made to keep the project moving, particularly if the
materials are localized, and other parts of the project can be
worked on. It is not recommended that you move any suspicious
materials from the site, until they are properly tested. In addition,
any excavated materials which may be waste, should be properly
protected from wind and water erosion. More detail on different
types of waste, and how to manage and characterize waste, are
presented in this Best Management Practices Manual.
Procedures for remote stockpiling of materials, where stockpiling
at the excavation location (for example, in public right-of-ways),
is included as well. 132



For small projects, are there more cost effective alternatives
than having to do due diligence and testing?

Landfill cover use and surface mine reclamation sites may offer
more cost effective alternatives than management under the
General Permit. Contractors wishing to use this option should
contact the facility to determine pricing and what testing may be
required for their particular project.

Can land clearing materials be buried?

It is no longer legal to bury land clearing materials in
Pennsylvania. See Attachment 9 of the BMP for Best
Management Practices for Land Clearing Waste.
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How should I manage shoulder materials-soil mixed with
RAP/millings?

If small granular pieces of asphalt have been mixed with soil, the
material can be considered contaminated soil, but there are two
options available:

• Manage the material under a RAP General Permit or PA DEP
Industry-Wide Coproduct #1 RAP;

• Return the soil/granular asphalt mixture to the asphalt plant for
use as a hot mix asphalt ingredient.

Soil impacted with semi-volatile organics from poorly maintained
roads should not be moved as CLEAN FILL.
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TECHNICAL ASSISTANCE

Leading trade organizations including Pennsylvania Asphalt
Pavement Association, Pennsylvania Aggregates and Concrete
Association, Pennsylvania Utility Contractors Association and
Associated Pennsylvania Constructors maintain a list of qualified
environmental consultants who may be able to help, if
unexpected materials are encountered. These consultants are
available to consult with owners or project developers, who may
be requesting excavation contractors to manage materials
inappropriately. In some instances, you may also need legal
representation. Contact any of the Association’s offices for more
information on who can help.
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Attachment 10
INFORMATION ON MANAGEMENT OF 

ASPHALT
AND RECLAIMED ASPHALT PAVEMENT

• PAPA  Letter
• Asphalt Materials and Classification

• General Beneficial Use Permits
• DEP Industry-Wide Coproduct Determination #1

• Offsite Processing and Storage of RAP – Contingency Plan
• Beneficial Use – Annual Report to DEP



Reclaimed Asphalt Pavement (RAP) is produced when asphalt
surfaces are milled. It is common that milled asphalt pavement
is mixed with aggregate and binder and becomes a recycled
pavement ingredient in newly produced hot mix, cold mix or
warm mix asphalt pavement.

When millings are mixed directly back into asphalt as an
ingredient, no special environmental measures may be needed,
except for proper stockpile management and
erosion/sedimentation control. RAP cannot be accumulated
speculatively. RAP pile storage times are generally two
construction seasons or less, but time periods may be extended
due to the number of paving projects underway in the asphalt
plant service area or other specification-related limitations, which
together may cause piles to grow larger or smaller. 158
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Asphalt plant operations, quarries and laydown contractors may
also choose to operate under General Permits issued by the PA
DEP for RAP. The General Permits available have varying
conditions; however, key provisions of select permits allow for
processing of RAP and storage longer than two construction
seasons with PA DEP approval. These additional provisions in
General Permits may offer more operational flexibility to the
Contractors involved with RAP usage.

It is recommended that where RAP is processed offsite from the
Asphalt Production Plant, that a Contingency Plan be prepared,
for the temporary operation. Attachment 10 has information on
this.
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Attachment 10 contains more information on RAP and millings.
A recommended Letter for reporting beneficial uses to the DEP
Regional Office can be found in the Attachment. So long as
appropriate Erosion and Sediment control measures are used
where there are RAP piles, there are few environmental
concerns. Most plants and quarries where asphalt is produced
and/or RAP is stored, include RAP storage in the Stormwater
BMPs and Preparedness Prevention and Contingency Plan
documents to assure proper implementation of RAP Stockpile
BMPs on an ongoing basis.
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RESIDUAL WASTE PERMITS

PERMITTING IN PENNSYLVANIA
Operators of waste disposal and processing facilities in
Pennsylvania must have permits from the Department of
Environmental Protection (DEP) to build, operate, expand, and
close facilities. Permitted operators must conduct periodic tests
(such as waste and water analyses), maintain records and
transmit data to DEP (such as types of waste and tonnages
received), and operate in compliance with DEP regulations.
Permitting enables DEP and the operator to work together to
promote waste management goals and protect human health
and the environment.
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RESIDUAL WASTE/FACILITIES

Pennsylvania industry produces about 38 million tons of solid
residual waste annually, and more in liquid form. Waste materials
range from substances such as concrete that pose little threat to
the environment, to materials such as steel pickle liquor that are
nearhazardous; Some residual waste is processed and/or
disposed of at commercial landfills, incinerators and agricultural
utilization facilities. Most, however, is processed/disposed of on
the site where it is generated; private waste operations
conducted by manufacturers or other industries that generate
waste are known as captive facilities. All facilities, both
commercial and captive, must be permitted.
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TYPES OF PERMITS

While the sheer volume of residual wastes presents a challenge
to waste management, it is the diversity--the wide range of
materials, the methods used to process or dispose of them, and
the impact these materials and handling methods could have on
the environment and human health-that presents the greater
permitting challenge. Permitting must respond to these
differences. The basic types of permits are as follows:

1.An INDIVIDUAL PERMIT is issued to a specific facility to cover
all waste handling operations at that site. No other facility can be
covered under it.
2.A GENERAL PERMIT is issued for a specific reuse of a
specific type of waste. Any other facility in Pennsylvania that
performs the same kind of operation can be covered under the
same permit.
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3. PERMIT-BY-RULE. If the operator complies with the
regulations, he or she is deemed to have a permit. Generally,
permit-by-rule is granted to processing facilities that pose little
or no threat to the environment, or to operations already
permitted under other environmental laws, such as the state’s
Clean Streams Act.

4. NO PERMIT/NO AUTHORIZATION. This category is
comprised of coal ash beneficial use.

INDIVIDUAL PERMITS

A facility must have an individual permit unless it is eligible for a
general permit, permit by-rule, or beneficial use of coal ash.
DEP evaluates permit applications and sets operating
requirements on a case-by-case basis, taking into
consideration such factors as the waste's chemical content,
site location, and type of processing.
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INDIVIDUAL PERMITS

A facility must have an individual permit unless it is eligible for a
general permit, permit by-rule, or beneficial use of coal ash. DEP
evaluates permit applications and sets operating requirements
on a case-by-case basis, taking into consideration such factors
as the waste's chemical content, site location, and type of
processing.

GENERAL PERMITS
A general permit is issued for a specific reuse of a particular type
of waste, such as using fuel-contaminated soil for the
manufacture of asphalt. If facility operations comply with the
general permit, the operator does not need an individual permit.
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DEP may issue a general permit when:

1.the wastes are generated by similar operations and have
similar physical and chemical characteristics,
2.the wastes are proposed for similar beneficial use or
processing operations, and
3.the operations can be regulated with standard conditions.

An application may be filed by a single applicant for one
beneficial use or processing activity, or by a trade association or
other organization for many proposed beneficial use or
processing activities. There is no limit to the number of facilities
or activities that could operate under a single general permit.
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An application may be filed by a single applicant for one
beneficial use or processing activity, or by a trade association or
other organization for many proposed beneficial use or
processing activities. There is no limit to the number of facilities
or activities that could operate under a single general permit.
If the application contains complete information, DEP will publish
notice in the Pennsylvania Bulletin. Operators who wish to be
included after the pennit is issued may either register or request
a determination of applicability, depending upon the terms of the
permit:

• DETERMINATION OF APPLICABILITY. Some general
permits may require a determination of applicability, whereby
each operator must apply to operate under the general permit.
An example is direct placement of waste on land, including
construction material, soil additive, soil substitute, or antiskid
material.
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• REGISTRATION. Some general permits merely require
operators to register. Such operations may begin immediately
upon registration. An example is the reuse of a waste material
as a substitute for a raw material in a manufacturing process,
which presents few environmental and .health risks.

Before operating under the permit, these operators will be
required to submit basic information to DEP showing how the
waste and the activity fit within the general permit.
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PERMIT-BY-RULE

A facility that is subject to permit-by-rule does not require an
individual permit unless it is creating an environmental or public
health problem or violating the conditions of the permit-by-rule.

In general, permit-by-rule is limited to processing facilities that
present relatively little environmental risk. Examples are
incinerators that are too small to be regulated under the Air
Pollution Control Act, beneficial uses approved before July 4,
1992, certain waste oil energy recovery facilities, and captive
processing facilities that meet certain requirements.
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The intent of the DEP Fill Policy is to help DEP staff make a
determination of what soils are sufficiently contaminated, such
that they would have to be considered and managed as waste.
The General Beneficial Use Permit for Regulated Fill, which is a
related document to the DEP Fill Policy, allows for soil materials,
historic fill, and other materials impacted by spills or releases to
be moved from site to site, so long as DEP is noticed, and
certain terms and conditions are followed.
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In general, materials should be sufficiently characterized, that the
Specifications and Plans for individual projects show how
materials should be managed, as per Clean Fill, Regulated Fill,
or Waste categories. If contractors are awarded work at sites to
conduct excavations, where this has not been done, care should
be taken to not move impacted materials, from sites, so
appropriate due diligence and testing work should be completed,
as soon as possible. Where questionable materials are
encountered, unexpectedly, appropriate procedures should then
be implemented to characterize the materials, and manage them
in accordance with either the DEP Fill Policy, or Pennsylvania’s
Waste Management Regulations.
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Technical assistance is available from contractor trade
associations, who have, as members, qualified environmental
managers and consultants. If your company does not have an
in-house environmental manager, it is recommended that you
contact a qualified consultant, and not move materials between
sites which may be waste, which might have to be excavated in
the future at considerable cost, and taken to a landfill, when they
could have been managed correctly according to the DEP Fill
Policy and Waste Regulations, in the first place.
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This Best Management Practices Plan contains approaches for
managing clean fill and distinguishing clean fill from regulated fill
and other wastes. Specific applicability to sites and materials is
at the sole discretion of the user of this Guide. As the degree of
due diligence and testing needed is based on the professional
judgement of the user, based on the site specific situation,
neither RT Environmental Services nor the PA Asphalt Pavement
Association accept any liability in the event material
classifications or management techniques are found to be
incorrect. Users are advised to consult with qualified
environmental consultants, legal counsel and/or the PA
Department of Environmental Protection in situations where the
status and/or classification of materials is questionable or
unclear.
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